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Introduction

severity

see gen-
erally The troubling evolution of corporate greenwashing

VW 
Scandal Just the Tip of the Greenwashing Iceberg

Greenwashing

See, e.g., Climate-
Washing: Legal Liability for the New Green-Washing?, 



scope

See supra

See generally Exhausted by Scandal: 
‘Dieselgate’ Continues to Haunt Volkswagen

see infra Green-
washing and Humane Washing

see infra Greenwashing 
and Humane Washing

see 
infra Climate Washing Litigation
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What is Net Zero?

See generally Making Net Zero Matter

See Climate scientists: concept 
of net zero is a dangerous trap

supra
See generally Climate Change and Greenwashing - the Tightening 

Net on Supermajors’ Climate Commitments

CSSN 
Research Report 2022:1: Climate-Washing Litigation: Legal Liability for Mislead-
ing Climate Communications



See generally
Liability for Public Deception: Linking Fossil Fuel Dis-

information to Climate Damages

See  Climate Washing Risks 
and How to Mitigate Them

2021 ESG Litigation Offers 
Pointers For The Year Ahead

supra
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I. Historical and Conceptual Foundations of Climate Washing 

A. What is Climate Washing? 

 Insight on the Global 
Trends in Climate Change Litigation: 2022 Snapshot, 

supra
supra



or
or

See, e.g.

see infra International: New Accountability 
Mechanisms for Climate Washing

supra 

See , supra 

See What is greenwashing in invest-
ing?

 see also SEC Proposes Rules to Enhance 
and Standardize Climate-Related Disclosures for Investors

see gen-
erally Are Governments at COP26 Guilty of Greenwashing?

;
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B. Greenwashing and Humane Washing 

Climate change - is YOUR government greenwashing? 

An Analysis of Greenwashing: The Legal Framework in the UK

The Drivers of Greenwashing,

Id. 
Id.
Id. Why do corporations greenwash? Aljazeera

Volkswagen: The Scandal Explained



see generally 
Impact of the Volkswagen emissions control defeat device on US public health

The Volkswagen Diesel Emissions Scandal 
and Accountability

Id. 
See VW Scandal Just the Tip of the Greenwashing Iceberg

see Climate Change’s Free 
Rider Problem: Why We Must Relinquish Freedom to Become Free

Climate-Washing’ Brawls Will Target New Sectors, Govern-
ments
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See supra 

See also
Lawsuit accuses GM of using emission defeat devices

See generally Companies Accused of Greenwashing, 

Id. 
HSBC’s Environmental Claims

BlueTEC Vehicles



Quorn advert banned over carbon footprint claim: ‘It was never 
our intention to mislead consumers’

KLM Royal Dutch Airlines’ CO2ZERO Carbon Offset Program

United Airlines’ ‘Offset Your Flight’ Booking Option

Oatly’s Environmental Claims
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See Marshall v. Red Lobster Management 
LLC

see also
World’s Largest Seafood Chain, Red Lobster, Under Fire for ‘Deceptive’ Sustaina-
bility Claim

See

see also Class action 
lawsuit filed against Nestle for child slavery on cocoa harvest in West African farms

See id. see also $5.5 million total FTC settlements with Kohl’s and 
Walmart challenge “bamboo” and eco claims, shed light on Penalty Offense en-
forcement

see infra 
Climate Washing Litigation



Study Shows Humanewashing is Costing Animals - and Consumers - Too Much. 
We’ve Got Solutions

Policy by Way of Litigation: Protecting An-
imals, the Environment, and Public Health in

Id.
Id. see generally Label Confusion 2.0: How the 

USDA Allows Producers to Use “Humane” and “Sustainable” Claims on Meat 
Packages and Deceive Customers 
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See supra

Animal Legal Defense Fund Announces Resolution in Egg Labeling Lawsuit 
Against Handsome Brook Farm

See

See Fairlife Dairy Products Pulled from Store Shelves Amid Ani-
mal Abuse Controversy

 supra Trader Joe’s Cage-Free Egg 
Lawsuit Reaches Settlement in a Win for Truth in Advertising

The “Fowl” Practice of Humane Labeling: Proposed Amend-
ments to Federal Standards Governing Chicken Welfare and Poultry Labeling Prac-
tices

Organic Consumers Ass’n v Ben & Jerry’s Homemade, Inc.

see also  Judge dismisses deceptive 
marketing lawsuit against Ben & Jerry’s



Organic Valley Dairy Co. Hit With Consumer Lawsuit for Cruel 
Separation of Newborn Calves From Their Mothers

Id.
Id. 
Id. see also Suit against Organic Valley calls separating cows from 

calves inhumane
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II. Climate Washing Litigation 

Ur-
genda

Mi-
lieudefensie v. Royal Dutch Shell

https://unfccc.int/process/ confer-
ences/pastconferences/paris-climate-change-conference-november-2015/ paris-
agreement [hereinafter “Paris Agreement”].

Milieudefensie et al. v Royal Dutch Shell Plc

see also
Dutch Court Orders Shell to Reduce Emissions in First Climate Change Ruling 
Against Company

see also Shell filed appeal against 
landmark Dutch climate ruling

see infra International: New Accountability 
Mechanisms for Climate Washing



A. Theories of Accountability  

BP v. Baltimore

Federal judges deal the oil industry another setback in climate 
litigation

See, e.g., Complaint, .
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BP v. Baltimore

Id. 
See, e.g.,  (U.S.A.) 

Inc., .
cert. granted, judgment vacated sub nom.

., California
.

See, e.g., p.

.

.

.

BP v. Baltimore



Green Guides Green Guides

Green Guides

Green Guides
Green Guides

District of 

Guides for the Use of Environmental Marketing Claims
Green Guides

Environmentally Friendly Products: FTC’s Green 
Guides

Id.
Accountability groups file first of its kind FTC complaint against Chevron for 

misleading consumers on climate action, 

Id. 
See, e.g.,

.,
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Columbia v. Exxon Mobil Corp.

,

 Id. see 

See 
also .

AG Racine Sues Exxon Mobil, BP, Chevron, and Shell for Misleading Consumers 
About the Role Fossil Fuels Play in Climate Change

Id.
Id. 



.
Id.
Id.
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Id.
Id.

Id Connecticut v. ExxonMobil Corp.

Environmental groups sue TotalEnergies over climate mar-
keting claims



B. Three Case Studies 

Id. 
Paris and New York join climate litigation against To-

talEnergies

Environmental groups sue TotalEnergies for misleading the public over Net Zero

see 
also TotalEnergies Sued for Alleged Greenwashing,

In 
re Oatly Group AB Securities Litigation, 



INTERCULTURAL HUMAN RIGHTS LAW REVIEW

Scientists Discover a New, Sustainable Way to Make Hydrogen for Fuel 
Cells and Fertilizers

see infra What is 
Climate Washing?

See Utility climate pledges amount to ‘greenwashing,’ report 
says

See
see also

Dutch airline KLM sued over 
greenwashing claims

Shell’s carbon offsetting ad is greenwashing, rules Dutch watch-
dog



Id
Id
Id

see also 
Oat Milk Co. Wants Out of Investors’ Greenwashing Suit

Id
Oatly accused of overstating revenue and greenwashing by activ-

ist short Spruce Point

Id
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How hydrogen became the talk of the town at COP 26

See 3 Questions: Blue Hydrogen and the world’s energy systems

see also
‘Green’ versus ‘blue’ hydrogen, and the futility of ‘colours’



California Resources to Sequester Carbon at State’s First 
Blue Hydrogen Project

See Gov. Edwards, Air Products Announce $4.5 Billion Blue 
Hydrogen Clean Energy Complex

See generally Pathways to Net-Zero: Opportunities for 
Canada in a Changing Energy Sector

LA. legal showdown may preview national battle over hydro-
gen

World’s leading hydrogen company sues Louisiana parish over 
carbon capture project
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Id
Id

Australasian Centre for Corporate Responsibility expands land-
mark Federal Court case against Santos

 New Allegations in 
World-first Lawsuit Over Clean Energy and Zero Emissions Claims, 

German government disavows blue hydrogen

Hydrogen: A low-carbon fuel



Id.
Id.; see also ExxonMobil Baytown Hydro-

gen Plant

Id
Id.; but see  The difference between green hydrogen and blue hy-

drogen

How green is blue hydrogen?

Id. 
Why multi-million-dollar blue hydrogen investments might fast 

end up as ‘stranded assets ’



INTERCULTURAL HUMAN RIGHTS LAW REVIEW

III. Climate Change and Human Rights Nexus 

Id. 
Touted as clean, ‘blue’ hydrogen may be worse than gas or 

coal

Id
Id
See Hydrogen Decarbonization Pathways



A. From the Inuit Petition to the Philippines Human Rights Commis-
sion

available at

International 
and Domestic Law Dimensions of Climate Justice for Arctic Indigenous Peoples

available at 

Id
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See Climate Change and Human Rights: A Primer

supra



National Inquiry on Climate Change Report

see also New report shows just 100 companies are 
source of over 70% of emissions

Id
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See id. 
see infra Enshrining the 

Climate Change and Human Rights Nexus. 

ee infra Addressing the Human Rights Implications 
of Climate Washing

Principles on Climate Ob-
ligations of Enterprises



B. Enshrining the Climate Change and Human Rights Nexus 

In the Philippines, a Landmark Finding Moves Fossil Fuel 
Companies’ Climate Liability into the Realm of Human Rights

See Sander Dun-
canson et al., Federal UNDRIP Bill becomes law, 

How a Philippine inquiry could shape global 
climate litigation
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available at

See e.g., The UN officially 
recognised the right to a healthy environment. Here’s what that means

See generally Climate Change in Law: Current Perspectives. Week 
2. Series 2. The Human Right to a Clean and Healthy Environment under Custom 
and Treaty

Id.
 (Torres Strait Islanders Petition)



Daniel Billy

Views adopted by the Committee 
under article 5(4) of the Optional Protocol, concerning communication No. 
3624/2019

.
Id.
Id.
Id.
Australia violated Torres Strait Islanders’ rights to enjoy culture and family life, 

UN Committee finds

supra
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Torres Strait Islanders win historic human rights legal fight 
against Australia

See, e.g., 

See, e.g.

 availa-
ble at



Held v. State of Montana Mathur v. 
Her Majesty the Queen in Right of Ontario

Held

Ma-
thur

Mathur
Held

IV. Addressing the Human Rights Implications of Climate Washing 

available at

The first climate rights 
lawsuit in Canada had its day in court: It won’t be the last

 Montana Climate Youth Announce New Dates for Historic Trial

Held Mathur Youth and Indigenous 
Voices in Climate Justice: Leveraging Best Practices from U.S. and Canadian Liti-
gation
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Green Guides

Guiding Principles on Business and Human Rights: Implementing the United Na-
tions “Protect, Respect and Remedy” Framework, U.N. Office of the High Comm’r 
For Hum. Rts. 

Climate Change and Business, U.N. Office of the High Comm’r For Hum. Rts.



A. Domestic: Enhance Effectiveness of the Green Guides 

Green Guides

Green Guides
Green Guides

Green 
Guides

Green 
Guides Green Guides

Guides for the Use of Environmental Marketing Claims

Environmentally Friendly Products: FTC’s Green 
Guides

See generally Greenwashing: In the Age of Sponsored Ads, “Or-
ganic” Mugs, and Diversity Initiatives

Id.
see also , Is Twitter the New FTC and EPA? Publicized 

Private Action as the Anti-Greenwashing Mechanism in Modern Society
Green Guides

Greenwashing No More: The Case for Stronger Regulation of Environmental 
Marketing Green Guides

FTC Seeks Public Comment on Potential Updates to its 
‘Green Guides’ for the Use of Environmental Marketing Claims
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Green Guides

Id
EU Lawmakers Adopt Corporate Sustainability Reporting Rules

Id. 
Everything you need to know about the EU CSDD & EU 



CSRD

Id
Recent EU Initiatives Focus on Sustaina-

bility, Forced Labor

EU Corporate Sustainability Reporting Directive – dis-
closure obligations for EU and non-EU companies

See The EU’s new rules against greenwashing: CSRD

European Union’s Corporate Sustainability Reporting Directive –
What Non-EU Companies with Operations in the EU Need to Know
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See generally The Need for a Sustainability Pledge: Fighting 
Planned Obsolescence



B. International: New Accountability Mechanisms  for Climate 
Washing 

Daniel Billy

Id
A Q&A on the European Commission’s Proposed Cor-

porate Sustainability Due Diligence Directive
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Id. supra
supra

Id

Integrity Matters: Net Zero Commitments by Busi-
nesses, Financial Institutions, Cities, and Regions



Id.
Id.
Id.
Id.
Supra
Id
 Id. see also Climate change as a business and human rights 

issue
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Milieudefensie v. Royal Dutch Shell

Supra
supra

Id. supra
Id.



Urgenda

Sharma v. Minister for the Environment

Sharma

supra supra
supra .

Id.
Australian court finds government has duty to protect young peo-

ple from climate crisis
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Conclusion

see also
Australian Federal Court Dismisses the Novel Duty of Care Previously Found 

in Sharma: What Does it Mean for Future Climate Litigation in Australia?



Green Guides


