
SCHUETTE

When I call myself an affirmative action baby, I’m talking about the 
essence of what affirmative action was when it started.  

Introduction

Brown v. Board of Education

Intercultural
Human Rights Law Review

Sonia Sotomayor: There is 
‘still a need’ for Affirmative Action

Affirmative Action Brown v. Bd. of 
Ed. of Topeka, Shawnee Cty., Kan.

see Grutter v. Bollinger



INTERCULTURAL HUMAN RIGHTS LAW REVIEW 

Regents of 
University of California v. Bakke 

Schuette v. 
Coalition to Defend Affirmative Action

see 
also The Evolving Diversity Rationale in University Admissions: 
From Regents v. Bakke to the University of Michigan Cases

Regents of U. of California v. Bakke

Id see also Grutter

Gratz v. Bollinger

Fisher v. U. of Texas at Austin
Bakke, Grutter, and Gratz

Schuette v. Coalition to Defend Affirmative Action, Integration and Immigrant 
Rights and Fight for Equality By Any Means Necessary (BAMN



I. Discrimination in Fact 

Supreme Court says states can ban affirmative action; 8 already 
have

See
The New Haven School: A Brief Introduction

The New Haven School The Moral 
Imperative to Change Unjust Laws and the New Haven School

Slavery in America

Mayteenth 13th Amendment,
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Plessy v. Ferguson overruled by Brown v. Bd. of Ed. of 
Topeka, Shawnee Cty., Kan.

Brown see also Brown v. Bd. of Educ. of Topeka, 
Kan., 

Black History Milestones: Timeline

Black History Milestones

see
A Historic Overview of Brown v. Board of 

Education Brown 

see Black History Milestones supra see 
also 

See Literacy Tests

See Poll Taxes

see also Black History Milestones supra 



in fact

Women’s History Milestones: A Timeline

Women’s History Milestones]

Grutter v. Bollinger

Grutter
See Understanding equality, 

See

see also A Missouri Woman Asked Merriam-Webster to 
Update its Definition of Racism and Now Officials Will Make the Change

see 
see also A Missouri Woman 

Asked Merriam-Webster to Update its Definition of Racism and Now Officials Will 
Make the Change
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II. The States and the People 

Schuette

who

See Demarginalizing the Intersection of Race and Sex: A 
Black Feminist Critique of Antidiscrimination Doctrine, Feminist Theory and 
Antiracist Politics

See Black Panther 50 - Here Are the Women of the Black 
Panther Party

’Home Truths' on Intersectionality

See Brown Schuette
Schuette, 
Id.



Schuette,

 twice

See Regents of Univ. of Cal. v. Bakke, 
Schuette, 

See Most Americans Say Colleges Should Not Consider Race or 
Ethnicity in Admissions

supra 2019 Pew Research Center’s American Trends Panel

See  Public strongly backs affirmative action 
programs on campus

About the Survey,

supra
Schuette, 
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Washington v. Seattle School Dist. No. 
1

Id.
See id. 

Id. Washington v. Seattle School Dist. No.

Id.
See id. see also

See Schuette, 



III. Past Trends in Decisions and Conditioning Factors 

Brown

-Brown
Brown

Brown

infra
See Bakke Grutter Brown
See The Academic Consequences of Desegregation and 

Segregation: Evidence from the Charlotte-Mecklenburg Schools

see also
Success and Failure: How Systemic Racism Trumped the Brown v. 

Board of Education Decision,

See Ruby Bridges
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A. Richard Nixon’s Supreme Court

see also Ruby Bridges and 
Desegregation

What is the ACT?

What is the SAT?

see also Plessy v. Ferguson
Plessy, 

supra 
Id.

Milliken, Meredith, and Metropolitan Segregation

See
Ideological Values and the Votes of U.S. Supreme Court Justices Revisited

Ideological Values and the Votes of U.S. Supreme 
Court Justices see also 

The U.S. Supreme Court Justices Database

The U.S. Supreme Court 
Justices Database supra see also



Swann v. Charlotte-Mecklenburg Bd. of Ed.

Ideological Drift Among Supreme Court 
Justices: Who, When, and How Important?

Ideological Drift Among Supreme Court Justices
Swann v. Charlotte-Mecklenburg Bd. of Ed. see also Green v. 

Cty. Sch. Bd. of New Kent Cty., Va.

Busing, 
see Swann supra

supra The U.S. Supreme Court Justices Database, supra

Id.
See supra Milliken v. Bradley



INTERCULTURAL HUMAN RIGHTS LAW REVIEW 

Milliken v. Bradley,

Milliken

invaded

Insuring 
Inequality: The Role of the Federal Housing Administration in the Urban 
Ghettoization of African-Americans

supra
Milliken, 
Id.
Milliken, 
Id.



Bakke

B. Ronald Reagan’s Supreme Court

equal 
opportunity should not be jeopardized by bureaucratic 
regulations and decisions which rely on quotas, ratios, 
and numerical requirements to exclude some 
individuals in favor of others

Title VII, Affirmative Action, and 
the March Toward Color-Blind Jurisprudence

Foreword: The Civil Rights Chronicles

Id.
 Id. Affirmative Action After Reagan

Compare reprinted in 
Republican Party Platform of 1980

with
reprinted in 1980 Democratic Party Platform
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City of Richmond v. J.A. Croson Co.

58 Croson

Bakke

Bakke
see also The Philadelphia Plan: A Study in 

the Dynamics of Executive Power

supra
Justices 1789 to Present

See
Supreme Court of the United States

The U.S. Supreme Court Justices Database, supra see Ideological 
Values and the Votes of U.S. Supreme Court Justices, supra see also 

supra
City of Richmond v. J.A. Croson Co.



Plessy v. Ferguson

Id.
Id.

but see id.

Id.

id.
Croson

The Richmond Narratives
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making it right that an injustice rendered in the 
past to a black man should be compensated for by 
discriminating against a white.

beneficial

C. and Justice Sotomayor’s Dissent 

Plessy v. Ferguson

Croson see supra

supra

supra
Plessy, see also Parents Involved in 

Cmty. Sch. v. Seattle Sch. Dist. No. 1,, 
 Parents Involved, 



Schuette

Schuette

 See Parents Involved, ; see al "The Way to Stop 
Discrimination on the Basis of Race …"

Schuette, 
Id. see also id.

General Election Voter Registration/Turnout Statistics

); Michigan Proposal 2, Affirmative Action 
Initiative (2006)

Schuette, 
Id.
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does
.

Id
Id.

Id.
Id. ee also Grutter



IV. Evaluation of Future Trends and Changes in 
Conditioning Factors 

A. The 2000s and 2010s 

See Grutter
Bakke Fisher, 

See Schuette, 
States of Continuity or State of Exception? Race, Law and 

Politics in the Age of Trump

citing
Framing Affirmative Action

supra

See
Trump Officials Reverse Obama’s Policy on 

Affirmative Action in Schools
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2011
Guidance on the Voluntary Use of Race to Achieve Diversity in 
Postsecondary Education ”

Parents Involved, Grutter Gratz
Bakke

supra see Parents Involved, 
Grutter Gratz Bakke

supra



Parents Involved

supra see 

supra see Parents Involved, 
2000 Republican Party Platform

2004 Republican Party Platform

2016 Republican Party 
Platform
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B. The Future: Best- and Worst-Case Scenarios 

2008 Democrat Party Platform

See 2020 Has Changed Everything. And It’s Only Half Over

See , Race Relations Are Now Front-Of-Mind For 2020 Voters

Joe Biden 2020: Polls, News and on the Issues



recognize that race-neutral policies 
are not sufficient to rectify race-based disparities

educational

We must acknowledge that there can be no 
realization of the American dream without grappling 
with the lasting effects of slavery, and facing up to the 
centuries-long campaign of violence, fear, and trauma 
wrought upon Black Americans.93

supra 
2020 Democratic Party Platform

see also Statement on the 
Protests against Systemic Racism in the United States

The Republican Party Platform, 2020
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C. Donald Trump’s Supreme Court and Administration

Bostock v. Clayton 
Bostock

See Melania Trump posts video that misleads on the President's 
LGBTQ policies,

Trump says he did not 
discuss Roe v. Wade with Amy Coney Barrett

The U.S. Supreme Court Justices Database, supra Bostock,



individual

Students for Fair Admissions, Inc. v. President & Fellows of 
Harvard College

see
Gorsuch Paves Way for Attack on Affirmative Action

Bostock, C

Bostock, 
supra see also United Steelworkers of Am., AFL-CIO-CLC v. 

Weber, 
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Students for Fair Admissions, Inc.

Students for Fair Admissions, Inc. v. President & Fellows of Harvard Coll. 
(Harvard Corp.) appeal docketed

See What to Expect Next in the Harvard 
Admissions Suit

Affirmative action: 
Challenge to Harvard's admissions practices hits federal appeals court

Court will hear challenges to affirmative action at Harvard 
and University of North Carolina, 

Justice Department Sues Yale 
University for Illegal Discrimination Practices in Undergraduate Admissions

see supra

United States v. Yale University

Justice Department Sues 
Yale University for Illegal Discrimination Practices in Undergraduate Admissions



Croson

V. Recommendations  

Croson

See 
United States v. Yale Univ.
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Schuette

Schuette
Schuette 

Schuette

Schuette, 
See id

Id. 
Schuette how 

who
See id.



See Reconstituting We the People: Frederick Douglass and jürgen 
Habermas in Conversation

Racism see A
Missouri woman asked Merriam-Webster to update its definition of racism and now 
officials will make the change

Lindsey Graham, running for re-election, says his reference 
to ‘the good old days of segregation’ was sarcastic

Schuette, 
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Conclusion

We seek not just freedom but 
opportunity. We seek not just legal equity but human 
ability, not just equality as a right and a theory but 
equality as a fact and equality as a result.



See Clarence Thomas: Poster Boy for 
Affirmative Action




